General Terms and Conditions of Sale and Delivery of Umwelt-Geräte-Technik GmbH,
Eberswalder Straße 58, 15374 Müncheberg ("Supplier")
1.1 With the exception of contracts with consumers within the meaning of Section 13 BGB [Bürgerliches
Gesetzbuch - German Civil Code], the following terms and conditions apply on an exclusive basis for all including future - offers, orders, contracts, deliveries and other performances, except in so far as any deviations
are to be made from the same or they are to be modified or excluded with the express written consent of the
Supplier; in this case, express reference is to be made to the relevant clause of these terms and conditions. Any
other ancillary agreements shall only be binding if they have been made in writing.
1.2 In regard to offers, orders, contracts, deliveries and other performances made in tendering procedures
under the Vergabeordnung für Leistungen (VOL) [Regulations Governing the Award of Contracts for the
Provision of Supplies and Services], the mandatory provisions of the same shall take precedence over these
terms and conditions in the case of any deviations from the latter.
1.3 Any deviating terms and conditions of the Customer which are not expressly recognised by the Supplier in
writing shall not be binding on the Supplier, even where the order is placed on the basis of the same and the
Supplier does not expressly contradict them once more.
1.4 Where, pursuant to these terms and conditions or any contract concluded on the basis of these terms and
conditions, a declaration is to be given in writing, this declaration must be signed personally with his own
signature by the authorised signatory properly empowered to represent the respective contract partner or by
means of a notarially certified sign made by hand, or must be notarised, and is to be delivered to the other
contract partner as an original or by fax. The written form described in sentence 1 may not be substituted by
electronic form or text form.
1.5 Should either party to the contract fail to comply with one or more provisions of these terms and
conditions or of any contract concluded on the basis of these terms and conditions, and should the other party
to the contract fail to draw any consequences as a result thereof, no waiver of the duty of compliance with
these provisions may be derived herefrom, even in the case of repetition.
1.6 Should any provisions of these terms and conditions or of any further agreements made be or become
ineffective, the validity of the remainder of the contract shall not be affected thereby. However, this shall not
apply where adherence to the contract in this case would represent undue hardship for either party to the
contract. The parties to the contract shall replace the ineffective provision with a provision which as closely as
possible achieves the same economic effect.
2. Offer and scope of delivery
2.1 Offers of the Supplier are in each case non-binding and without obligation.
2.2 Orders placed by the Customer shall only bind the Supplier after the latter has confirmed the same. Silence
shall not constitute confirmation.
2.3 In regard to the scope of delivery, exclusively the order confirmation of the Supplier shall be decisive.
2.4 The details contained in printed material (for example price lists, brochures), in cost estimates, on
electronic data carriers or on Internet pages of the Supplier and in the documentation accompanying its offer,
such as illustrations, descriptions, drawings, details of dimensions and weights, other technical data and also
DIN, VDE or other company or industry-wide norms and samples quoted or referred to are only approximations
unless they are expressly specified as being binding.
2.5 The Supplier reserves the right to supply surplus or short weights and deliveries within the limits customary
in the branch. They do not entitle the Customer to raise any objections.

2.6 The Supplier reserves proprietary rights and copyright in cost estimates, drawings, plans and other
documentation and information of both a tangible and intangible nature, including those contained in
electronic form; they may only be made accessible to third parties with the prior written consent of the
Supplier.
2.7 The Customer assumes full responsibility for the details to be provided and the documentation to be
delivered by it, such as drawings, models, samples, measurement protocols, expert opinions and such like.
3. Price and terms and conditions of payment
3.1 Unless agreed to the contrary, all prices are quoted in Euro. They apply for delivery ex-works without
packaging, freight, postage and insurance or customs. Value added tax in the respective statutory amount is to
be added to the prices.
3.2 Unless agreed to the contrary, payments are to be made without any deduction by bank transfer free of
charges at the paying agent of the Supplier within 30 calendar days from the date of the invoice.
3.3 The Supplier may set off all claims to which it is entitled as against the Customer against all claims which the
Customer has against the Supplier.
3.4 The Supplier may furthermore set off all claims to which it is entitled against companies affiliated with the
Customer within the meaning of Section 15 Aktiengesetz of [Stock Corporations Act].
3.5 Part deliveries will be invoiced immediately.
3.6 Bills of exchange and cheques are only accepted by way of provisional performance. They shall only be
deemed to have been paid when they are honoured. Discount and bill charges shall be borne by the Customer
and are payable by it immediately. The Supplier expressly reserves the right to reject bills of exchange. The
Supplier shall not be liable for the timely presentation, protest, notification and return of a bill of exchange
where it has been dishonoured.
3.7 Without prejudice to any right to assert further claims, the statutory default interest will be charged,
without the necessity of any extra formal demand, where the agreed periods of payment or the period of
payment specified under Clause 3.2 of these terms and conditions are exceeded.
3.8 The Customer shall only be entitled to withhold payments or to set off the same against counterclaims in so
far as its counterclaims are undisputed or have been judicially decided and are final and legally binding,
3.9 If payment is delayed or any claims of the Supplier are at risk through a deterioration in the
creditworthiness of the Customer, the Supplier shall be entitled immediately to call in all existing claims in
favour of the Supplier arising from the business relationship - irrespective of the term of any bills of exchange or to demand security. In these cases, the Supplier shall be entitled only to make any deliveries still outstanding
against advance payment or the provision of security.
4. Delivery period
4.1 Delivery periods and dates are only binding where they have been expressly agreed in writing.
4.2 A pre-requisite for compliance with the delivery period by the Supplier is that all commercial and technical
questions between the contract parties have been clarified, and the Customer has fulfilled its respective
obligations, such as procurement of the necessary official certificates or approvals or the making of a downpayment. Where it has failed to do so, the delivery period shall be extended accordingly. This shall not apply
where the Supplier is responsible for the delay.
4.3 The delivery period shall be deemed to have been met if the item to be delivered has left the works of the
Supplier or its readiness for shipment has been notified by the expiration of the period. If the item is subject to

an acceptance procedure, the date of acceptance shall - except in the case of justified refusal of acceptance be the relevant date; alternatively, the date of notification that the item is ready for acceptance.
4.4 In case of delivery in accordance with Incoterms® 2010, EXW [ex works], Eberswalder Straße 58, 15374
Müncheberg, Germany, the delivery period shall be deemed to have been met if the Supplier has given notice
of the readiness for shipment or has called upon the Customer to collect the item or to have the same
collected.
4.5 The delivery period will be extended by an appropriate length of time in the case of any measures taken
within the scope of industrial disputes, in particular in the case of strikes or lockouts, and also in the event of
unforeseen obstacles for which the Supplier is not responsible, for instance cases of force majeure, official
measures, delay in the production of parts from suppliers for which the Supplier is not responsible, operational
disruptions, failure of subcontractors to perform their obligations in so far as such obstacles can be shown to
have a significant effect on the production or delivery of the item to be supplied. This also applies where the
foregoing circumstances arise at subcontractors. The Supplier shall also be deemed not to be responsible for
circumstances of this kind where they arise during a delay already existing. The Supplier will notify the
Customer as soon as possible of the commencement and end of any such circumstances.
4.6 Where unforeseeable occurrences within the meaning of Clause 4.5 considerably change the commercial
importance or the contents of the delivery or have significant effects on the operations of the Supplier, the
contract is to be adapted appropriately in observance of the principles of good faith. Where this is not
commercially conscionable for the Supplier, the Supplier shall have the right to rescind the contract. In this
case, notification is to be given to the Customer without delay after the Supplier has gained knowledge of the
full implications of the occurrence, even where an extension of the delivery period has initially been agreed
with the Customer.
4.7 The Customer may rescind the contract without setting a deadline if the entire performance becomes
definitively impossible for the Supplier before the risk has passed. The Customer may furthermore rescind the
contract if in relation to any order the performance of a part of the delivery becomes impossible and it has a
legitimate interest in rejecting the part delivery. Where this is not the case, the Customer shall pay the contract
price attributable to the part delivery. The same applies in the case of the inability of the Supplier to make
performance. In all other respects, except in cases of strict liability, Clause 8.2 applies, subject to limitation of
the claim of the Customer for damages to 10 % of the value of that part of the delivery which, on account of
the impossibility, cannot be taken into operation for its intended purpose.
Should the impossibility or inability arise during any delay in acceptance, or should the Customer be solely or
predominantly responsible for these circumstances, it shall remain liable to make payment.
4.8 Any subsequent changes requested by the Customer shall entitle the Supplier to suspend the delivery until
the requested changes have been examined in regard to their feasibility and effects, in particular in regard to
the situation concerning costs and delivery dates. The changes shall only become binding upon express
confirmation by the Supplier. The Supplier may then extend the delivery period commensurately in order to
implement the changes.
4.9 If the Supplier is in default of delivery, the Customer is to be informed immediately of the reason for the
delay and notified of a new delivery period.
If the Customer sets the Supplier a reasonable period for performance following the due date - taking into
account the statutory exceptions -, and this deadline is not met, the Customer shall be entitled to rescind the
contract within the scope of the statutory provisions.
4.10 Upon the demand of the Supplier, the Customer shall be obliged to declare within a reasonable period
whether it wishes to rescind the contract on account of the delay in delivery and/or to demand damages in lieu
of performance, or whether it insists upon delivery.
Further claims arising from delay in delivery shall be governed exclusively by the terms of Clause 8.2.

4.11 If the shipment or the acceptance of the item to be delivered is delayed for reasons for which the
Customer is responsible, it will be charged for the costs arising through the delay, beginning one month
following notification of the readiness for shipment or acceptance.
5. Shipment and passing of risk
5.1 Risk shall pass to the Customer upon shipment of the items of delivery ex works (EXW, Incoterms® 2010,
Eberswalder Straße 58, 15374 Müncheberg, Germany), even where part deliveries are made or the Supplier, in
exceptional cases, has also undertaken to perform additional services, for instance freight-free delivery,
installation or assembly. In so far as an acceptance procedure is to be carried out, this is the relevant date for
the purpose of passing of risk. It must be carried out without delay on the agreed acceptance date or,
alternatively, following notification by the Supplier of the readiness for acceptance. The Customer may not
refuse acceptance on grounds of an immaterial defect.
5.2 The Incoterms in the version valid on the date of confirmation of the order, currently the Incoterms® 2010,
shall apply for the interpretation of the delivery clauses used.
5.3 Packaging and shipment will be made in accordance with the best judgment of the Supplier but without any
further-reaching obligation of the Supplier.
5.4 At the request of the Customer, the consignment will be insured by the Supplier at the expense of the
Customer against the risks stipulated by the Customer - in so far as insurable.
5.5 Should the shipment or acceptance be delayed or not be performed due to circumstances not attributable
to the Supplier, risk shall pass to the Customer as from the date of notification of the readiness for shipment or
acceptance. Following the setting and fruitless expiration of a reasonable period, the Supplier shall be entitled
to make alternative dispositions over the items of delivery and to make delivery to the Customer with an
appropriately extended delivery period. Further claims of the Supplier e.g. for payment or on account of delay
in acceptance remain unaffected hereby.
5.6 Discrepancies in the consignment are to be notified to the Supplier in writing without delay following
receipt of the goods.
5.7 Part deliveries are admissible in so far as conscionable for the Customer.
6. Reservation of title
6.1 The Supplier reserves ownership of all goods/items of delivery supplied by it until payment has been made
in full - in the case of payment by cheque or bill of exchange, until the same has been honoured - of all its
claims against the Customer arising from the business relationship (reserved goods); in this connection, all
deliveries are deemed to constitute a single delivery transaction. In the case of a running account, the reserved
ownership serves as security for the balance outstanding.
6.2 The Customer may neither pledge nor assign the reserved goods by way of security. In the case of any
attachment or seizure or other dispositions over the same by third parties, it shall notify the Supplier hereof
without delay. The Customer shall only be entitled to resell or otherwise utilise the reserved goods within the
scope of its normal course of business.
6.3 Any processing or re-working of the reserved goods shall be carried out on behalf of the Supplier as
manufacturer within the meaning of Section 950 BGB, without any obligations thereby arising for the Supplier.
The goods processed or re-worked are deemed to be reserved goods.
6.4 If the reserved goods are combined by the Customer with other objects into a single new item, the parties
agree that the Customer transfers proportionate joint ownership to the Supplier within the meaning of Section
947 (1) BGB and holds the item in safe keeping on its behalf. If the other object is to be regarded as the main
object, the parties agree that the Customer will transfer proportionate co-ownership to the Supplier in so far as

it is the owner of the main object. The rights of the Supplier in items delivered by it which do not become an
essential integral part of a new item are not affected by this provision.
6.5 Where, in accordance with the intended purpose, the Customer resells the goods delivered, it hereby
assigns to the Supplier, already now, the claims against its purchasers or against third parties arising from the
resale, together with all ancillary rights, up until full payment has been made of all claims of the Supplier. Even
following the assignment, the Customer remains empowered to collect these claims.
6.6 On justified grounds, for instance delay in payment, cessation of payments, significant deterioration in the
financial situation of the Customer, the Supplier shall be entitled to revoke the authority to collect the claims,
and the Customer shall be obliged, at the demand of the Supplier, to notify the third party purchasers of the
assignment and to provide the Supplier with the information and documents necessary to enable it to enforce
its rights.
6.7 In the event of any conduct by the Customer in breach of contract, in the case of delay in payment, any
unauthorised dispositions over the reserved goods, in the event of a significant deterioration in the financial
situation of the Customer, protested bills of exchange or cheques and also where application has been made,
either by the Customer itself or by third parties, for the opening of insolvency proceedings over the assets of
the Customer, or the opening of any such proceedings has been refused on account of lack of assets, the
Supplier shall be entitled to prohibit the processing or re-working and also the resale of the reserved goods. In
these cases, the Supplier shall further be entitled to take possession of the reserved goods and for this purpose
to enter the business premises of the Customer, to demand pertinent information and also to carry out any
necessary inspection of its records.
6.8 The claim for return, but not the repossession or seizure, of the reserved goods constitutes rescission of the
contract.
6.9 The Supplier will, at the demand of the Customer, release the security retained by it to the extent that its
value exceeds the amount of the claims secured by more than 20 % in total.
6.10 Should the Customer or any third party make application for the opening of insolvency proceedings over
the assets of the Customer, or should insolvency proceedings against the Customer be opened by the court, or
the opening of any such proceedings be refused on account of lack of assets, the Supplier shall be entitled to
rescind the contract and to demand the immediate return of the reserved goods.
7. Warranty claims
In regard to any material defects and flaws in legal title in relation to the delivery, the Supplier, to the exclusion
of any further claims - subject to the provisions of Clause 8 -, gives the following warranties:
7.1 Material defects
7.1.1 All parts which prove to be defective as a result of a circumstance occurring prior to the passing of risk
are, at the choice of the Supplier, to be repaired or replaced with parts free from defects at no charge (repair or
replacement/substitute delivery; hereinafter collectively: rectification measures).
7.1.2 The Supplier is to be notified without delay by fax or e-mail following the discovery of any such defects.
The provisions of Section 377 HGB [Handelsgesetzbuch - German Commercial Code] apply subject to the
proviso that the Customer shall be entitled to notify any defects which are not evident within a period of 3
working days following the possibility of their discovery (e.g. upon further processing). The Customer shall bear
the burden of demonstration and proof in regard to this later possibility. An initial sensory general examination
is always to be performed without delay.
7.1.3 Parts which are the subject of complaint are only to be returned to the Supplier upon its request. The
costs for the return of the parts which are the subject of complaint shall be borne by the Supplier unless no
defect exists.

7.1.4 The Supplier may demand the surrender and transfer of ownership of any parts replaced.
7.1.5 In the case of complaints, payments by the Customer may only be withheld to an extent in reasonable
proportion to the material defects which have arisen. The Customer may only withhold payments where no
doubt exists as to the justification of the complaint lodged. If a complaint proves to be unjustified, the Supplier
shall be entitled to demand reimbursement from the Customer of the expenses thereby incurred.
7.1.6 The Customer shall, following consultation with the Supplier, grant the latter the necessary time and
opportunity to carry out all rectification measures deemed necessary by the Supplier; otherwise the Supplier
shall be released from any liability for the consequences arising therefrom. Only in urgent cases where the
operational safety is endangered or in order to avert disproportionately extensive damage shall the Customer
have the right to remedy the defect itself or have the same remedied by third parties and to demand
reimbursement of the necessary expense from the Supplier; in such cases, the Supplier is to be informed
immediately.
7.1.7 Of the direct costs arising through the rectification measures, the Supplier shall, in so far as the complaint
proves to be justified, bear the cost of the replacement part, including shipment costs.
Where the Customer demands reimbursement of the expenses incurred by itself or of those refunded by it to
its own customer pursuant to statutory provisions, the reimbursement to be made by the Supplier shall be
determined in accordance with the following provisions:
a) Reimbursement need only be made for the installation, dismantling and transport costs necessary for the
purpose of the rectification measures. In determining the amount of this reimbursement, appropriate
consideration is to be given in favour of the Supplier to the economic circumstances of the Supplier, the nature,
scope and duration of the business relationship and also the degree of causation and any fault on the part of
the Supplier as well as to the installation situation of the relevant item of delivery. In particular, the
reimbursement to be made by the Supplier must be in reasonable proportion to the value of the item of
delivery concerned, and also to the annual sales of these items of delivery between the Supplier and the
Customer.
b) The obligation to make reimbursement is excluded where the Customer, for its part, has validly limited its
liability as towards its own customer. In this connection, the Customer shall also endeavour to agree limitations
on liability in favour of the Supplier in the legally admissible scope.
7.1.8 Within the scope of the statutory provisions, the Customer has a right to rescind the contract where the
Supplier - taking into account the statutory exceptions - fails to meet a reasonable period set it for the
performance of the rectification measures to be carried out on account of any material defect. If the defect is
only of a minor nature, the Customer shall simply be entitled to a right of reduction of the contract price. The
right to reduce the contract price is otherwise precluded.
Any further claims shall be governed by the provisions of Clause 8.2.
7.1.9 In particular in the following cases, no warranty is given:
Only insignificant deviations from the agreed features, only insignificant impairments of the usability, incorrect
or improper use, incorrect assembly or commissioning by the Customer or third parties, natural wear and tear,
incorrect or negligent handling, inadequate maintenance, unsuitable operating materials, special external
influences not contemplated under the contract in so far as these do not lie within the sphere of responsibility
of the Supplier.
7.1.10 Guarantee commitments by the Supplier, in particular guarantees in relation to features and durability,
for example in delivery specifications, product specifications, functional specifications, performance
specifications, performance schedules or other documentation are, subject to the provisions of Clause 1.1,
expressly excluded even if they are designated as such.

7.1.11 Should the Customer or any third party carry out any improper repairs, the Supplier shall not be liable
for the consequences resulting therefrom. The same shall apply for any changes made to the item delivered
without the consent of the Supplier.
7.1.12 In regard to the function and properties of the items delivered, the results obtained on the test
bench/test rig of the Supplier are decisive. The Supplier assumes no liability for any failures arising through the
installation conditions or through improper operation or maintenance unless the Supplier has also
contractually undertaken to carry out the installation and the failure results from this installation. In each case,
the Customer bears the risk in connection with the subsoil.
7.1.13 In no case does any rectification measure, irrespective in which form, represent an acknowledgement of
any claim of the Customer.
7.2 Flaws in legal title
7.2.1 Should the use of the item delivered lead to any infringement of industrial property rights or copyrights of
third parties existing in the Federal Republic of Germany at the point in time of the passing of ownership, the
Supplier shall, as a basic principle and at its own expense, procure the right for the Customer to continue to use
the item delivered, or shall modify the item delivered in a manner acceptable to the Customer to the intent
that no infringement of industrial property rights exists any longer.
Should this not be possible upon commercially feasible conditions or within a reasonable period of time, the
Customer shall be entitled to rescind the contract. In the circumstances described above, the Supplier shall also
have the right to rescind the contract.
The Supplier shall furthermore indemnify the Customer from any claims by the relevant holders of industrial
property rights which are undisputed or which have been judicially decided and are final and legally binding.
7.2.2 Subject to the provisions of Clause 8.2, the obligations of the Supplier set out in Clause 7.2.1 are
exhaustive in the case of any infringement of industrial property rights or copyrights. They only apply where:
a) the Customer notifies the Supplier without delay of any alleged infringements of industrial property rights or
copyrights,
b) the Customer supports the Supplier in adequate scope in averting the claims asserted and/or enables the
Supplier to carry out the modification measures in accordance with Clause 7.2.1,
c) all defence measures, including any settlements out of court, remain reserved to the Supplier,
d) the flaw in legal title is not attributable to any instructions issued by the Customer and
e) the infringement of rights was not caused by the fact that the Customer made unauthorised modifications to
the item delivered or used the item in a manner not compliant with the contract or is otherwise responsible for
the infringement of the industrial property right.
7.3 All warranty claims shall lapse by limitation after 12 months.
7.4 In deviation herefrom, the statutory limitation periods apply for defects in a building or for objects of
delivery which, in accordance with their usual purpose, were used for a building and caused its defectiveness.
Unless agreed to the contrary for parts of mechanical or electro-technical/electronic systems where
maintenance has an influence on safety and functionality, the limitation period for warranty claims in regard to
these system components, shall, in deviation from the limitation period stipulated in Clause 7.4, sentence 1,
amount to 2 years if the Customer has chosen not to entrust the Supplier with the maintenance for the
duration of the limitation period; this shall also apply where a different limitation period has been agreed for
further deliveries and services. The provisions of Clause 9.2 remain unaffected.

8. Liability
8.1 If the item of delivery cannot be used by the Customer as contemplated under the contract due to the fault
of the Supplier as a result of the non-implementation or incorrect implementation of recommendations or
advice given prior to or following the conclusion of the contract or through the breach of any other ancillary
contractual obligations - in particular instructions on the proper operation and maintenance of the item
delivered - the provisions of Clauses 7 and 8.2 shall apply accordingly to the exclusion of all further claims of
the Customer.
8.2 In respect of damage which has not occurred to the item of delivery itself, the Supplier, irrespective on
which legal grounds, shall only be liable
8.2.1 in the case of deliberate intent,
8.2.2 in the case of gross negligence of the proprietor/the organs or senior executives of the Supplier,
8.2.3 in the case of culpable injury to life, limb or health,
8.2.4 in the case of defects which it fraudulently concealed or the absence of which it has guaranteed,
8.2.5 in the case of defects in the item of delivery, in so far as liability applies under the Produkthaftungsgesetz
[Product Liability Act] for personal injury or material damage to privately used objects.
In the case of culpable breach of fundamental contractual obligations, the Supplier shall also be liable for the
gross negligence of non-managerial staff and for ordinary negligence, in the latter case limited to the
reasonably foreseeable damage typical for the type of contract.
In all other respects, all claims of the Customer for damages and for reimbursement of expenses, irrespective
on which legal ground, in particular on account of breach of duties arising from the contractual relationship and
in tort, are excluded.
9. Miscellaneous
9.1 To the extent that the scope of delivery includes software, the Customer is granted a non-exclusive right to
use the software supplied, including its documentation. It is provided for use on the item of delivery intended
for this purpose. The use of the software on more than one system is prohibited.
The Customer may only copy, revise, translate or change the software from the object code to the source code
within the legally admissible scope (Sections 69a et seq. UrhG – Urheberrechtsgesetz – Copyright Act). The
Customer undertakes not to remove the manufacturer's details - in particular copyright notices - or to change
the same without the express prior consent of the Supplier.
All other rights to the software and documentation, including copies of the same, remain with the Supplier or
with the software supplier. The grant of sublicenses is not permitted.
9.2 Without prejudice to the provisions of Section 479 (1) BGB, in so far as these are applicable, all claims of the
Customer – irrespective on which legal grounds - shall lapse by limitation after 12 months. In deviation
herefrom, the statutory limitation periods shall apply for claims for damages under Clauses 8.2.1 to 8.2.5 and
also for defects in a building or for items of delivery which, in accordance with their usual purpose, were used
for a building and caused its defectiveness.
10. Place of performance; Competent court; Applicable law
10.1 The place of performance for both parties is the registered office of the Supplier.

10.2 The court of competent jurisdiction shall be the court competent at the registered office of the Supplier.
The Supplier shall, however, be entitled to bring proceedings at the principal office of the Customer.
10.3 All legal relationships between the Supplier and the Customer shall be governed exclusively by the
relevant law of the Federal Republic of Germany applicable for the legal relationships of domestic parties as
between each other, to the exclusion of the UN Convention on Contracts for the International Sale of Goods.
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